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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF INDIANA 

FORT WAYNE DIVISION 
 

VINCENT MORRIS, et al.,    ) 
      ) 
  Plaintiffs,    ) 
      ) 
  v.     ) No. 1:20-cv-00034-DRL-SLC 
      ) 
SHERIFF OF ALLEN COUNTY, et al.,  ) 
      ) 
  Defendants.    ) 
 

NOTICE OF DEFENDANTS’ SUBMISSION IN RESPONSE TO ORDER 
 

 Defendants, Sheriff of Allen County and Allen County,1 all by counsel, in compliance with the 

March 31, 2022 Opinion and Order on the Plaintiffs’ Motion for Summary Judgment (Doc 60), 

provide the following:  

 
1. The Court ordered that the Defendants file a plan within 45 days of the date of the Order 

addressing the long-term solution and short-term steps to address the Constitutional 

deficiencies, as found and noted in the Order in the Allen County Jail (hereinafter the 

“Constitutional Deficiencies”). 

2. The Defendants, the Board of Commissioners of the County of Allen and the Sheriff of 

Allen County, in their statutory roles, and in conjunction with other state and local office 

holders serving Allen County, have developed a tentative plan to address the issues raised 

in the Order. The proposals and parts of the long-term solution or the short-term steps 

contained herein continue to be subject to modification by new office holders and based 

on ongoing developments that may or may not be contemplated by the Defendants and 

                                                 
1 The party name recognized by the Court is Allen County.  As also recognized by the Court in prior pleadings 
and Orders, the Board of Commissioners of the County of Allen is acting as the county executive. 
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state and local officers.  These developments include the recent passage of legislation by 

the Indiana General Assembly that will allow state court judges, for offenses including 

probation violations occurring after July 1, 2022, to sentence Class 6 Felons to the custody 

of the Indiana Department of Corrections and incarceration at state facilities instead of 

county jails. 

I. Long Term Solution 

3. The Defendants have concluded that new construction appears to be necessary to address 

the Constitutional Deficiencies.  However, the scope of the construction has not yet been 

determined.   At the current time, there are two potential proposals, both of which involve 

some new construction: (a) an entirely new jail for all incarcerated prisoners, with up to 

1,500 beds; or (b) new construction for certain classifications of prisoners while 

maintaining some or all of the existing facility for other classifications, amounting to up to 

1,500 beds in both facilities collectively. 

4. Data and projections reviewed by Defendants suggest that up to 1,500 beds may be 

necessary based on expected countywide population growth.  However, County trends 

and community concerns reveal a need to address mental health and chemical 

dependency/addiction issues facing the community and incarcerated individuals, which 

may alter both the number of jail beds necessary and the scope of any new construction.  

As a result, a potentially more realistic number of jail beds may be between 1,100 to 1,200 

beds, while the total number of beds available for housing remains at 1,500 beds. 

5. The Defendants have already taken steps in regard to financing and designing any new 

facility.  Those steps include: (a) since October of 2021, the Commissioners have been 

working with an Owner’s Representative, Construction Control, Inc., to assist them with 

all aspects of the construction; (b) on April 1, 2022, the Commissioners approved 
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reimbursement of preliminary construction and related costs from future bond issuance 

proceeds for the construction of a new facility; and (c) the Commissioners agreed to soil 

boring tests on property currently owned by the Commissioners for suitability for 

construction. 

6. The acquisition of land may be necessary or more advantageous for any construction.  Any 

location would need to include a minimum of 60-70 acres of suitable land to allow for 

possible later expansion.  The land would be subject to appropriate and typical commercial 

conditions, including but not limited to, zoning restrictions and approvals of any variance, 

grade and soil conditions to support construction, public transportation access, utility 

access and similar conditions.  The Commissioners have investigated, and continue to 

investigate, the suitability of property currently owned by the Commissioners, the purchase 

of property owned by other political subdivisions, and property currently owned by non-

public entities.  

7. At this time, the proposed and the anticipated benchmarks for the acquisition include: (a) 

entering into an agreement to purchase real estate within ninety (90) days; and (b) 

completing the standard commercial due diligence during a period of up to one hundred 

(180) days as part of the agreement, to confirm that any property is appropriate or suitable 

for the intended purpose. 

8. The acquisition of any property will be subject to certain requirements, including, but not 

limited to the following: (a)  non-flood plain or floodway designations, and free of  any 

required approval for construction from the Army Corp. of Engineers and Indiana 

Department of Natural Resources; (b) approval from zoning and planning authorities; (c) 

appropriate  Phase I Environmental review and soil testing for bearing capacity, and if 

necessary a Phase II Environmental review; (d) an accurate and appropriate survey; (e) if 
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private property is acquired, other site appraisals to conform with Indiana law; and (f) 

approval of the site and appropriations to fund the purchase from Allen County Council. 

9. Concurrently with the process for acquisition and construction, the Commissioners have 

taken the following steps toward the new construction: (a) issued a Request for 

Qualifications for professional Architectural and Engineering services, which were 

originally due and received on or before April 19, 2022; (b) issued a Request for Fees for 

Architectural and Engineering services to those responding firms which are due on or 

before May 16, 2022; (c) issued a Request for Qualifications for Bond Counsel, which are 

also due on or about May 16, 2022; (d)  held a Section 1263 hearing which is the first step 

in financing process; and (e) held sessions with County Council to discuss income tax 

implementation to fund project. 

10. The Court’s order also asked for additional deadlines including: (a) the approval of final 

architectural and engineering documents, (b) the initiation of construction of the new 

facility; and (c) the completion of construction of the new facility or the completion of the 

renovation of the existing facility if the latter option is chosen.  These deadlines are 

contingent upon the completion of tasks set forth in prior paragraphs.  Subject to these 

contingencies, the Commissioners estimate the following date ranges for completion of 

certain benchmarks categories based on the proposals currently provided: 

Schematic Design: up to September 2022; 

Design Development: up to June 2023; 

Construction Documents: up to August 2023;  

Bidding of and Funding of Construction: up to December 2023; 

Construction: up to June 2026. 
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11. The Defendants anticipate seeking a staffing survey to determine the proper staffing levels 

for the new facility and, if still in operation, the existing facility.  This survey shall be done 

by a person or persons with the necessary expertise who uses acceptable correctional 

standards in his or her analysis. It shall be done at the earliest appropriate opportunity 

prior to the opening of the new or expanded facility. The Defendants shall file any survey 

with the Court with service to Plaintiffs’ counsel within 14 days of its completion. Within 

60 days of its completion the Defendants shall file a report with the Court outlining, in as 

much detail as possible, all steps that they plan to take to ensure that the staffing levels are 

met or why such efforts will not be made.   

12. A new jail will not house any detainees until such time as an Indiana State Jail Inspector 

tours the construction and approves the facility’s readiness for occupancy. 

13. Based on current conditions, the long-term solution will necessarily involve construction 

as discussed above, and therefore no alternative plan to address the Constitutional 

Deficiencies is being proposed.   

II. Short Term Steps 

14. The following include some or all of the interim or short-term steps that the Defendants 

plan to take to address, to the greatest extent possible, the Constitutional Deficiencies 

noted above in the Allen County Jail pending the accomplishment of the long-term 

solution. 

15. The Commissioners have taken two formal steps to provide alternatives to the Sheriff to 

remove or transport detainees from the Jail.   

a. After prior attempts to terminate or to limit the number of federal prisoners being 

housed at the Jail, the Commissioners formally terminated the agreement with the 
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United States Marshals Service on April 29, 2022 effective June 15, 2022.2 

b. The Commissioners entered into an agreement with LaGrange County to house up to 

fifty (50) detainees.3   

c. The Commissioners reached out to offices in Noble County to confirm interest in 

accepting overflow inmates from the Jail. 

16. The Commissioners have requested that the Sheriff commence compliance with I.C. 36-

2-13-12 and report the Jail population as described therein to all judges of the 38th Judicial 

District with criminal jurisdiction and to the Board of Commissioners.  The prosecutorial 

charging and plea negotiation practices and the judicial sentencing policies and practices 

of the 38th Judicial District have a direct impact on the jail population of the Allen County 

Jail.  Cooperation and the proper exercise of prosecutorial and judicial discretion by the 

Prosecutor for the 38th Judicial District and all judges of the 38th Judicial District with 

criminal jurisdiction will be important to achieving the proposed plan as described herein. 

17. In an effort to maintain the existing Jail’s population below 731, the Sheriff will, as 

necessary and acceptable to other County authorities, house detainees in alternate facilities, 

including but not limited to, transferring detainees to LaGrange County, Noble County, 

or other out-of-county facilities, pursuant to I.C. 35-33-11-3.  This paragraph shall not 

require the Sheriff to disregard or violate orders issued by the judges of the 38th Judicial 

District. 

18. When the population of the existing Jail reaches 731, the Sheriff or his designee shall have 

24 hours to notify the following persons of that fact: (a) all judges of the 38th Judicial 

District with criminal jurisdiction; (b) the Prosecutor for the 38th Judicial District; (c) the 

                                                 
2 See Letter  
3 See Agreement 
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president of the Board of Commissioners; (d) the president of the Allen County Council; 

and (e) class counsel.  The parties agree that said notice may be provided electronically, 

such as by E-mail. 

19. Together with the notice to the judges referenced in paragraph 18 above, the Sheriff or 

his designee shall also ask the judges to release a sufficient number of detainees to reduce 

the Jail’s population to 731 or less, subject to attempts to transfer to other facilities.  The 

parties understand that that the decision to release any detainee is solely within the 

discretion of the judiciary.   

20. The Sheriff will provide each prisoner the opportunity for at least 3 hours a week of 

recreation outside of their cell blocks as provided for in the Order.  The Allen County 

Sheriff’s Department is in the process of clearing out a space in the Allen County Jail that 

previously served as an indoor recreation area to allow the Department to utilize two 

separate spaces simultaneously to provide inmates with three hours of recreation 

opportunity outside of their cellblock per week. 

21. The indoor space in the process of being renovated has been used for inmate property 

overflow as well as storage, and is being restored to its original, designed use, and the space 

should be available for inmate recreation by June 1, 2022. 

22. As of April 30, 2022, the Allen County Sheriff’s Department has one hundred forty-four 

(144) positions approved and funded by Allen County Council, with one hundred twenty-

three (123) positions filled.  The Allen County Sheriff’s Department has experienced 

difficulty hiring additional staff in the current environment comparable to other private 

and public employers in northeast Indiana.  The Department continues to take steps to 

actively recruit candidates for employment through local job fairs, community events and 
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local advertising as more fully discussed in the attached Department Recruiting Plan.4 

23. The Sheriff has indicated that the number of persons currently employed to staff the Allen 

County Jail, one hundred twenty-three (123) is sufficient to provide appropriate 

recreational opportunities and effective supervision of inmates discussed above.  As the 

Department fills the remaining twenty-one (21) positions funded by the Allen County 

Council, the Department will provide enhanced monitoring and supervision of inmates by 

staffing each jail block continuously.   

 

Respectfully submitted, 
 
 
BEERS MALLERS, LLP 
 
BY:    /s/Theodore T. Storer 
Theodore T. Storer #17576-02 

 Email:  ttstorer@beersmallers.com 
G. William Fishering (6854-02) 
gwfishering@beersmallers.com 
Ryan M. Gardner (30635-41) 
rmgardner@beersmallers.com 
110 West Berry Street, Suite 1100 
Fort Wayne, Indiana  46802 

 Attorneys for Defendant, Board of 
Commissioners of the County of Allen, 
incorrectly named as Allen County  

 

HALLER & COLVIN, P.C. 
 
BY:    /s/ J. Spencer Feighner 
J. Spencer Feighner #27099-02 
Email:  jsf@hallercolvin.com 
John O. Feighner #6899-02 

 Email:  jsf@hallercolvin.com 
 
 
110 East Main Street 
Fort Wayne, Indiana  46802 
Attorneys for Defendant, Allen County 
Sheriff 

 
  

                                                 
4 See Department Recruitment Plan 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on the May 16, 2022, a copy of the foregoing was filed electronically.  
Notice of this filing will be sent to the following parties by operation of the Court’s CM/ECF system. 

 
Kenneth Falk 
Samuel L. Bolinger 
 

 

 
/s/ Theodore T. Storer    
Theodore T. Storer 
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INTERLOCAL GOVERNMENT AGREEMENT BETWEEN 
ALLEN COUNTY AND LAGRANGE COUNTY 

REGARDING THE HOUSING OF INMATES 

This Agreement is made and entered into this ~,th day of O c: -\.:, \ .li?..r 
between the Board of Commissioners of the County of Allen, Indiana (hereinafter referred to as 
"Home County"), and the Board of Commissioners of the County of LaGrange, Indiana 
(hereinafter referred to as "Host County"); 

WHEREAS LC. 36-1-7 provides that political subdivisions and governmental entities 
may enter into interlocal agreements to exercise certain powers authorized by State statute; 

WHEREAS the Home County jail, from time to time, has more inmates than its capacity 
and may be unable to appropriately house those persons charged or convicted of crimes in the 
Home County; 

WHEREAS the Host County jail operated under the auspices of the Home County Sheriff 
has, from time to time, available space beyond its needs for the care and housing of those 
persons charged or convicted of crimes in the Home County; 

NOW, THEREFORE, the parties hereby agree as follows: 

1. DURATION. This Agreement shall be in full force and effect from the date of its 
execution by all parties and end December 31, 2021, subject to earlier termination provided 
hereto. This Agreement shall thereafter be renewed automatically annually to run from January 1 
through December 31. Nothing in this Agreement shall be construed to require Host County to 
house inmates indefinitely. 

2. TERMINATION. This Agreement may be terminated at any time by written 
notice from either party to the other party without liability for said termination. The written 
notice must be delivered by regular mail to the contact person identified herein. Termination 
shall be effective ten (10) days after mailing of such notice. Within said ten (10) days, Home 
County agrees to remove its inmate( s) from the Host County. 

3. MAILING ADDRESSES. All notices, reports, and correspondence to the 
respective parties of this Agreement shall be sent to the following locations: 

Home County: 

Allen County Sheriffs Office 
Sheriff David J. Gladieux 
715 S. Calhoun Street, Room 101 
Fort Wayne, Indiana 46802 

Host County: 

LaGrange County Sheriffs Office 
Sheriff Jeff Campos 
875 SR 9 
LaGrange, Indiana 467 61 

Notices mailed shall be deemed given on the date mailed. The parties shall notify each other in 



writing of any change of address. 

4. DEFINITIONS. The parties hereby agree that the following terms shall have the 
specified meanings unless indicated otherwise herein: 

"Day" - A twenty four (24) hour long unit of time commencing at 00:00:01 hours and 
ending at 23 :59:59 hours with all times based on the Eastern time zone. 

5. COMPENSATION AND NUMBER OF INMATES. 

Rate. The Host County may accept and house a maximum of Fifty (50) Home County 
inmates (unless the parties agree in writing to a greater number of inmates) for compensation per 
inmate at the rate of Sixty Dollars ($60.00) per day (unless the parties agree in writing to a 
greater compensation rate). The date of booking into the Host County Jail, no matter how little 
time of a twenty-four (24) hour day it constitutes, shall count as one day and shall be billed to 
Home County as a day of custody in the Host County Jail. Likewise, the date of release from the 
Host County Jail and/or return to Home County, no matter how much of a twenty four (24) hour 
day it cbnstitutes, shall count as one day and shall be billed to Home County. The Home County 
shall be entitled to any state of Indiana reimbursement paid for housing said inmate. 

Billing and Payment. The Host County agrees to provide Home County with a monthly 
itemized bill listing all names of inmates who are housed, the number of days housed, and the 
dollar amount due for each. The Host County agrees to provide said bill by the last day of each 
month for the prior month's inmate housing. Home County agrees to make payment to the Host 
County within forty-five ( 45) days of receipt of such bill. Home County must provide written 
notice of any discrepancy in the bill to the Host County within thirty (30) days of receipt of the 
bill. 

6. RIGHT OF INSPECTION. Home County shall have the right to inspect, at all 
reasonable times, the Host County Jail in order to determine if such jail maintains standards of 
confinement acceptable to Home County and that such inmates housed therein are treated in a 
non-discriminatory fashion under the law regardless of race, religion, color, sex, disability, 
national origin, ancestry, or veteran status. 

7. FURLOUGHS, PASSES AND WORK RELEASE. The Host County agrees that 
no early releases or alternatives to incarceration, including furloughs, passes, work crews, 
electronic home detention, or work release shall be granted to any inmate housed pursuant to this 
Agreement. 

8. INMATE ACCOUNTS (COMMISSARY). Home County agrees each inmate 
subject to this Agreement shall be transferred to the Host County with a zero commissary 
balance, and as such, no transfers will be made from Home County to the Host County for each 
respective inmate. However, the Host County shall establish and maintain an account for each 
inmate received from Home County and shall credit to such account all money received from 
each inmate. Each inmate shall be afforded the opportunity to purchase commissary at the Host 
County Jail. At either the termination of this Agreement, the inmate's death, release from 
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incarceration, or return to Home County, the inmate's money shall be refunded to the inmate. 

9. INMATE PROPERTY. Home County will not transfer to the Host County any 
personal property of Home County inmates recovered from or surrendered by inmates to Home 
County upon booking. 

10. RESPONSIBILITY FOR OFFENDER'S CUSTODY. It shall be the 
responsibility of the Host County to confine the inmate(s), to provide treatment (including the 
furnishing of subsistence and all necessary emergency medical and hospital services and 
supplies), to provide for the inmate(s)' physical needs, to supervise them, to maintain proper 
discipline and control, to make certain that they receive no special privileges, and to execute the 
sentence and orders of the committing court in the State applicable to the inmate's confinement, 
provided that nothing herein contained shall be construed to require the Host County, or any of 
its agents, to provide services, treatment, facilities or programs for any inmates confined 
pursuant to this Agreement, which it does not provide for similar inmates not confined pursuant 
to this Agreement. Nothing herein shall be construed as to require the Host County to provide 
services, treatment, facilities or programs to Home County inmates above, beyond or in addition 
to that which is required by applicable law. 

11. MEDICAL SERVICES. Home County inmates shall receive such medical and 
dental treatment when necessary to safeguard their health while housed in the Host County. 
Except for routine care and non-medical Services provided in the Host County Jail, Home 
County shall pay directly or reimburse the Host County for any and all costs associated with the 
delivery of any emergency, major medical, or other medical service provided to Home County 
inmates. Home County shall be responsible for any and all medical, dental and psychiatric 
treatment provided and shall be billed therefor. 

12. DISCIPLINE. The Host County shall have physical control over and power to 
execute disciplinary authority over all inmates of Home County. However, nothing contained 
herein shall be construed to authorize or permit the imposition of a type of discipline prohibited 
by applicable law. 

13. RECORDS AND REPORTS. Home County shall forward to the Host County 
before or at the time of delivery of each inmate, a copy of all inmate records pertaining to the 
inmate's present incarceration. If additional information is requested regarding a particular 
inmate, the parties shall mutually cooperate to provide any additional information in a timely 
manner. Likewise, the Host County shall keep all necessary and pertinent records concerning 
such inmates in the manner mutually agreed upon by the parties hereto. During an inmate's 
confinement at the Host County Jail, Home County shall, upon request, be entitled to receive and 
be furnished with copies of any report or record associated with said inmate( s)' incarceration, so 
long as the record or report is not subject to privilege or court ordered confidentiality. 

14. ESCAPES. In the event any Home County inmate escapes from the Host 
County's custody, the Host County will use all reasonable means to recapture the inmate. The 
escape shall be reported immediately to Home County. The Host County shall have the primary 
responsibility for and authority to direct the pursuit and retaking of the inmate within its own 
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territory. Any cost in connection therewith shall be chargeable to and borne by the Host County; 
however, the Host County shall not be required to expend amounts to pursue and return inmates 
from other counties, states or other countries in excess of Two Thousand Five Hundred Dollars 
($2,500.00). 

15. DEATH OF AN INMATE. In the event of the death of a Home County inmate, 
the Host County Coroner shall be notified. Home County shall receive copies of any records 
made at or in connection with such notification. Moreover, the Host County shall immediately 
notify Home County of the death, furnish information as requested and follow the instructions of 
Home County with regard to disposition of the body. The body shall not be released except on 
written order of Home County officials, which shall be provided within two (2) days of 
notification of said death. All expenses related to any necessary preparation of the body and 
shipment charges shall be paid by Home County. 

16. RETAKING OF INMATES. Upon request from the Host County, Home County 
shall, at its expense, retake any Home County inmate within twenty-four (24) hours after receipt 
of such request, for any reason whatsoever. 

17. RIGHT OF REFUSAL AND TRANSPORTATION. The Host County shall have 
the right to refuse to accept any inmate from Home County for any reason whatsoever. 
Additionally, Home County shall not send inmates: (a) that are in a state of detoxification, (b) 
that are impregnated, or ( c) suffering from a known serious medical condition. Moreover, Home 
County inmates incarcerated at the Host County Jail shall be transported to the Host County by 
and at the expense of Home County personnel and shall be returned, if necessary, to Home 
County by and at the expense of Home County personnel. Home County, at its own expense, 
shall also transport its inmates from the Host County Jail to any necessary court proceedings. 

18. HOLD HARMLESS AND INDEMNIFICATION. The Host County agrees to 
defend, indemnify and hold harmless Home County, its elected officials, officers, employees, 
agents, and volunteers from any and all claims, demands, losses, liens, liabilities, penalties, fines, 
lawsuits and other proceedings, and all judgments, awards, costs, and expenses (including 
reasonable attorneys' fees) resulting from the death or bodily injury to any person or damage or 
destruction of property to a third party or third parties to the extent caused by any negligent act 
and/or omission of the Host County, its officers, employees, agents, volunteers and/or 
subcontractors, arising out of the performance of this Agreement. 

Home County agrees to defend, indemnify and hold harmless the Host County, its elected 
officials, officers, employees, agents, and volunteers from any and all claims, demands, losses, 
liens, liabilities, penalties, fines, lawsuits and other proceedings, and all judgments, awards, costs 
and expenses (including reasonable attorneys' fees) resulting from the death or bodily injury to 
any person or damage or destruction of property to a third party or third parties to the extent 
caused by any negligent act and/or omission of Home County, its officers, employees, agents, 
volunteers and/or subcontractors, arising out of the performance of this Agreement. 

19. GENERAL PROVISIONS. 
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Severability. In the event any provisions of this Agreement shall be determined to be 
unenforceable or otherwise invalid for any reason, such provisions shall be enforced and valid to 
the extent permitted by law. All provisions of this Agreement are severable and the 
unenforceability or invalidity of a single provision herein shall not affect the remaining 
prov1s10ns. 

Governing Law. This Agreement shall be governed by the laws of the State of Indiana, 
without resort to conflict of law provisions. 

Savings Clause. Nothing in this Agreement shall be construed so as to require the 
commission of any act contrary to law, and wherever there is any conflict between any 
provisions of this Agreement and any statute, law, public regulation or ordinance, the latter shall 
prevail, but in such event, the provisions of this Agreement affected shall be curtailed and 
limited only to the extent necessary to bring it within legal requirements. 

Dispute Resolution. The parties expressly represent that any dispute concerning this 
Agreement shall be attempted to be resolved informally. If such resolution is not reached, the 
parties agree that, upon request from any party, the dispute shall be mediated in the State of 
Indiana prior to resort to litigation. If informal resolution or mediation should not dispose of 
such a dispute, any further action or proceeding arising from or relating to the dispute shall be 
under the exclusive jurisdiction of the state courts located in LaGrange County, Indiana. 

20. STATE LAW PROVISIONS. 

Non-Discrimination. Pursuant to Indiana Code §22-9-1-10, parties and their 
subcontractors, if any, shall not discriminate against any employee or applicant for employment 
to be employed in the performance of the Agreement with respect to hire, tenure, terms, 
conditions or privileges of employment or any matter directly or indirectly related to 
employment, because of race, religion, color, sex, disability, national origin, ancestry, or veteran 
status. Breach of this covenant may be regarded as a material breach of the Agreement. 

E-Verify. Pursuant to Indiana Code §22-5-1. 7-11, the parties agree to and shall enroll in 
and verify the work eligibility status of all newly hired employees of the parties after the date of 
the Agreement through the E-Verify Program as defined in Indiana Code §22-5-1.7-3; provided, 
however, the parties are not required to verify the work eligibility status of all newly hired 
employees after the date of the Agreement through the E-Verify Program if the E-Verify 
Program no longer exists. The parties further represent and certify subject to the pains and 
penalties of perjury that they do not knowingly employ an unauthorized alien. 

Investment Activity. Pursuant to Indiana Code §5-22-16.5, the parties certify that the 
parties are not engaged in investment activities in Iran. 

Tort Claims Act Preservation. Nothing in this Agreement waives or is intended to waive 
any rights or remedies that may be applicable to the Host County and Home County or any of 
their elected or appointed officials, employees, agents, or representatives under any applicable 
statutes, rules, or regulations providing governmental immunity, or any other rights, remedies, 
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protections, immunities, defenses, or limitations on liability that the Host County and Home 
County or such related persons are provided by law. Such rights, remedies, protections, 
immunities, defenses, and limitations or liabilities are specifically reserved and maintained by 
the Host County and Home County. 

21. BINDING EFFECT. This Agreement is binding upon and will inure to the benefit 
of the parties hereto and their respective successors and assigns; provided, however, the parties 
will not assign this Agreement without the prior signed written consent of the other party. 

22. CONFLICT OF INTEREST. The Parties acknowledge that the law firm of Beers 
Mallers Backs & Salin, LLP ("Firm") has represented both Parties in this matter. The Parties 
acknowledge that the Firm disclosed that it had an actual or potential conflict of interest when 
asked to prepare this Agreement. The Parties acknowledge that the Firm advised them that their 
interests might conflict: what is good for one may not be good for the other. The Parties 
acknowledge that the Firm advised them to seek independent counsel and that they have had a 
reasonable opportunity to do so, but have elected not to. The Parties hereby consent to the Firm 
preparing this Agreement and specifically waive any actual or potential conflict of interest. Each 
Party agrees that the Firm has prepared this Agreement from information provided to it by the 
Parties and specifically makes no representations or provides any advice to either on the effect of 
this Agreement. 

IN WITNESS WHEREOF, the above and foregoing Agreement has been executed by the parties 
hereto on the dates set forth below. 

The Board of Commissioners of the County of Allen, Indiana 

~.~ 
pffirted Name: ~Z--~--l-
PnnttlName: ---------

~ ~ 
Printed Name: 

Date: 
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HOST COUNTY 

~~ 
7 

The Board of Co , , 1~sioners of the County of LaGrange, Indiana: 

Date: /6' '/ .. ~21 

38X7407 
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