AGENDA
CITY OF FORT WAYNE ZONING HEARING OFFICER
The Zoning Hearing Officer will conduct a public hearing in Room #30, Garden Level, Citizens Square
200 East Berry Street, Fort Wayne, Indiana on Wednesday, June 13, 2012 at 8:30 a.m.
OLD BUSINESS
1.

Case No.:
Applicant:
Location:
Appeal:

31-2010
Fletcher Upshaw
4321 Reed Street
A request for a special use for a group home and an appeal for a variance of
development standards to reduce the required parking spaces from 5 spaces to zero
spaces in an R1 zoning district. (Second One Year Status Report)

2.

Case No.:
Applicant:
Location:
Appeal:

33-2010
Kingston Care Center of Fort Wayne LLC
1010 West Washington Center Road
A request to amend case number 14-1983-Z to allow a roadway 5 feet from the north
property line in an RP zoning district. (Two Year Status Report)

3.

Case No.:
Applicant:
Location:
Appeal:

UVAR-2011-0046
Auto Care Solutions
1317 Chute Street
An appeal for a use variance to allow an auto repair business in an R3 zoning district.
(1 Year Status Report, continued from May 2012)

4.

Case No.:
Applicant:
Location:
Appeal:

DSV-2012-0027
Three Rivers Federal Credit Union
1615 Northland Blvd.
Appeals for variances of development standards to: 1) increase the maximum size for a
temporary sign from the permitted 32 square feet to 648 square feet; 2) increase the
allowed duration permitted for a temporary wall sign; 3) allow a second free-standing
sign; and 4) increase the size for of a free-standing sign from the permitted 32 square
feet to 2,664 square feet in a CM1 zoning district. (Continued from April and May
2012)
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City of Fort Wayne Zoning Hearing Officer
Staff Report
(Status Report)

Case Number: 31-2010
Request:

Location:

June 13, 2012

A request for a special use for a group home and appeal for a variance of development standards to
reduce required parking spaces from 5 spaces to 0 spaces in an R1 zoning district.
4321 Reed Street

Applicant: Fletcher Upshaw
Property Owner: Fletcher Upshaw
Legal Description: Lot 72 in Kenwood Park Addition
Size of Property: 0.12 acre
Applicable Ordinance Section(s):
• §157.103 (S)
Neighborhood Association(s) notified:
• Pettit-Rudisill Association

Adjacent Zoning & Land Uses:
• North – R1/ Residential
• South – R1/Residential
• East – R1/Residential
• West – R1/Residential
Reason for Request:
The applicant would like approval for a group home and
to reduce the number of parking spaces to zero.
BZA History:
None prior to this request.
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Comprehensive Plan:
One of the Guiding Principles of the Comprehensive Plan is that “Civic, institutional, and (appropriate) commercial
activity should be integrated into the neighborhood fabric; Neighborhoods and downtown areas should be compact,
pedestrian friendly and mixed use; and, Mature Neighborhoods should be stabilized, maintained and enhanced.”
Objective H2 in Chapter 3 (Housing and Neighborhoods) is to “Promote Attractive Neighborhoods.” Objective H3 in the
same Chapter is to “Build on the assets and stabilize existing neighborhoods.”
Strategy H3.B is to “Identify appropriate locations for compatible infill housing that would replace vacant or underutilized
sites in existing neighborhoods. Strategy H3.C is to “Identify older and abandoned structures in need of preservation,
stabilization, repair or demolition. Objective CF2 in the Community Facilities section of the Plan is to “Enhance public
safety services reduce crime and improve perceptions of public safety.”
The provision of stable, housing for children and young adults is a fundamental necessity in the community. As long as
this facility is and will be operated in compliance with all applicable laws and certifications, and as long as it does not
adversely disrupt or impact the character of the surrounding neighborhood, this proposal does not appear to conflict with
the Plan-it Allen Comprehensive Plan.
June 2010 Staff Discussion:
The applicant would like approval for a group residential facility in a house in an R1 residential area. Other than for
mentally ill and developmentally disabled, group residential facilities in R1 zoning districts require special use approval
from the Board. Additionally, the applicant is requesting a development standards approval to reduce the minimum
required parking spaces from 5 to zero.
The applicant describes the use as “a group home for children age ranging between 6-21. Assisting them with developing
the skills necessary to become fully independent, self-directed and productive citizens.” The pamphlet submitted with the
application describes that the Union House Independent Group Home is designed for young men. The description also
states that the home is designed for up to 5 residents at a time. Both court ordered and private placements are listed in the
pamphlet.
Two full time and three part time employees are listed. Signage is not requested. The residence is 1,480 square feet. The
application states that “employee traffic will only occur in 8 hour increments, and there will not be a need for any parking
accommodations during a typical work week, as there will only be 1 employee working per shift.” The application further
describes the traffic and parking as follows: “visitation will occur at the home once per month by caseworkers, and biweekly from family members as scheduled. There will not be a need for special parking accommodations as visiting
times will be scheduled to avoid overcrowding. There will be no delivery traffic coming to the residence.”
The property consists of a single family house located on the east side of Reed Street within a residential neighborhood.
The property has no available off street parking. The property consists of a residence without garage, driveway, or any
parking spaces. There is on-street parking available on Reed Street and there is also alley access to the rear where parking
could be developed. The house appears to be in good condition.
The legal tests for approval of this special use are:
1.
2.
3.
4.

The public convenience and welfare will be substantially served.
The proposed use will not be unduly detrimental to the surrounding area.
The nature, location, size, and site layout of the use will be compatible with the surrounding area.
Vehicular traffic to and from the proposed use will not create undue hazards to normal traffic in the vicinity of the
request.
5. The proposed use will not conflict with the Comprehensive Plan or any other plan duly adopted by the Fort
Wayne Common Council or Plan Commission.
6. The use will not be unduly detrimental to the surrounding area because of number of residents, noise, vehicle
traffic, parking, signage, or other similar activity. (group homes only)
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The service offered by the applicant may be essential and desirable to the public convenience and welfare. Staff would
like additional information at the hearing about how this use meets this legal test. The proposed use may or may not be
unduly detrimental to the surrounding area. The number of residents and their cars as well as the lack of off street parking
may make this approval detrimental to the surrounding area. As proposed, there should be no visual indication of the
presence of the program other than the traffic and parking due to the staffing and visits. The nature, location, size, and
site layout of the use may not be compatible with the surrounding area given the lack of information and off street
parking. Vehicular traffic to and from the proposed use may create undue hazards as there is only on street parking for
employees and guests, though few of the residents are expected to have automobiles. The Comprehensive Plan does
support this type of use when it integrates well into the surrounding area. Given the lack of information available, it is
unclear as to whether the use will or will not be unduly detrimental to the surrounding area because of number of
residents, noise, vehicle traffic, parking, signage, or other similar activity.
The legal tests for approval for this development standards variance are:
1. The approval will not be injurious to the public health, safety, morals, and general welfare of the community.
2. The use and value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner.
3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the use of the
property.
Staff believes that this request would be injurious to the public health, safety, morals and general welfare as lack of any
available off street parking will increase the public street parking impacts for the neighbors due to the residents with cars,
staff, social worker visits, and other visitors parking on the streets. Staff believes that the use or value of the adjacent
property will be affected in a substantially adverse manner as the area includes single family homes with typical parking
and traffic patterns. The requested parking reduction to only use the public streets for the group residential home appears
that it will negatively impact the predominately single family residential neighborhood. Staff believes that the strict
application of the zoning ordinance requirements will not result in a practical difficulty to the use of the property due to
the existing use for a single family residence and that there is available yard space to develop parking for a residential
group home.
As staff has some concerns about compatibility given the density and associated development standards variance to
reduce the required parking to zero, staff is not recommending approval or denial at this time for the group residential
home use. Staff is recommending denial for the development standards variance request to reduce the required parking to
zero. If approved, staff would suggest several conditions to minimize potential negative impacts on adjacent residents.
There should be limits on the number of clients housed on the site, signs, and future expansions.
June 2010 Board Action:
The Board approved the use of the property as a group residential facility and denied the request for a paved parking
reduction with the following conditions.
1. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in on year. The applicant shall be present
to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public hearing to
amend conditions as may be appropriate at that time or revoke approval if applicant is not in operation or not in
substantial conformance with approved conditions.
2. The applicant shall obtain approval of the Allen County Building Department and the City of Fort Wayne Fire
Department.
3. Approval is granted for professional group residential use for up to five residents not including the applicant.
4. No signage will be permitted and the residential appearance of the property shall be maintained.
5. Approval is granted to the applicant only.
6. Should the use of the property as a group home be discontinued for a period of 12 consecutive months, this
approval will lapse.
7. The applicant shall be responsive to any concerns expressed by neighbors and law enforcement officials.
8. A program staff member shall be available on site at all times.
9. Visitors shall not be permitted between 10 p.m. and 6 a.m. without approval of the administrator or director.
10. The property shall be maintained to a high standard at all times.
4

11. Any expansion of the facility shall require additional Board review and approval.
12. Three or more paved off-street parking spaces shall be provided. The applicant may install a gravel parking lot
for 12 months, but shall have paving installed by June 30, 2011.
June 2011 Staff Update:
Staff inspected the site and found no changes from last year. The building appears occupied. No off-street parking has
been installed. No permits have been issued for the site since the approval. There were bathroom remodeling permits
issued just prior to approval.
June 2012 Staff Update:
Staff inspected the site and found no changes from last year. No off-street parking has been installed. There are no
permits of any type in the system since the last status report and the property is still accessed as a single family house.

Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
Case Number: 33-2010
Request:

Location:

June 17, 2010

An appeal to amend case number 14-1983-Z to allow a roadway 5 feet from the north property line
in an RP zoning district.
1010 West Washington Center Road

Applicant: Kingston Care Center of Fort Wayne, LLC
Property Owner: Kingston Care center of Fort Wayne,
LLC
Legal Description: See File
Size of Property: 5.02 acres
Applicable Ordinance Section(s):
• §157.040 (B)

Neighborhood Association(s) notified:
• Ludwig Park
Adjacent Zoning & Land Uses:
• North – RP/Residential
• South – CM2/Commercial
• East – CM2/Commerical
• West – R1&R3/Church
Reason for Request:
The applicant would like to amend a previous case to
allow a roadway 5 feet from the north property line.
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BZA History:
Case Number 29-2007. An appeal of condition number 2 of BZA Case Number 129-2006 regarding the use of a driveway
cut for emergency access only onto Sharon Drive. Granted with conditions.
1. A security gate shall be installed that should block all traffic and only be used in emergency situations subject to
he approval of the Fire Department.
Case Number 129-2006. From condition #1 of Case #14-1983-Z disallowing curb cuts on Sharon Drive or Rodenbeck
Drive. Granted with Conditions.
1. The applicant shall obtain all necessary permits.
2. Owner shall meet with Fort Wayne Fire department and Planning Department staff to develop a plan for creating
an emergency exit onto Sharon Drive.
Case Number 69-2005. To amend conditions #1 and #2 of Case 14-1983-Z to allow a reduction of setback from the north
property line and an additional a curb cut on Sharon Drive in an RP zoning district. Setback reduction (condition #2)
granted with conditions, drivecut onto Sharon Drive (condition #1) denied.
1. The buildings shall meet the 30 foot setback from the north property line.
2. Applicant shall submit a revised landscape plan identifying the evergreen shrubs that will be replaced. The new
evergreen shrubs shall be at least 5 feet in height at planting.
3. Buildings shall not be over 2-stories.
4. The lighting is to be approved by the Street Light Engineering so as not to glare on to residences.
5. The building project shall go through the City’s Site Plan routing Review process for permitting.
Case Number 21-2000. Appeal from Condition #2 of BZA Case Number 14-1983-Z regarding setback from the north
property line from 55 feet to 42.2 feet. Approved with conditions.
1. Conditions of BZA 14-1983 –Z, with the exception of Numbers 2 and 4, shall remain in effect.
2. The applicant shall install additional buffering along the north property line that meets or exceed the current
standards for screening an institutional use from an adjacent residential use. A landscape plan shall be submitted
to the Planning Staff for approval prior to the issuance of Improvement location Permit.
3. Plans to go through site plan routing for review.
Case Number 14-1983-Z. Appeal for a nursing home; for an I.D. sign and for a side yard setback waiver from 32 feet to
10 feet in an RA district. Approved with conditions.
1 No curb cuts on Sharon Drive or Rodenbeck Drive.
2 No building within 55 feet of the north property line.
3 No roadways within 125 feet of the north property line.
4 A 4-foot vegetation screening to be placed along the north property line where the building and parking exist.
5 No building over 2 stories.
6 The lighting is to be approved by the Street Light Engineering so as not to glare upon residences.
7 Drainage must be approved by Water Pollution Control.
Staff Discussion:
The applicant, Kingston Healthcare is asking for a modification of a Board of Zoning Appeals requirement from their
1983 approval for a nursing home. The applicant would like permission to construct a roadway 5 feet from the north
property line.
At that time, the Board initially approved the request for a nursing home, a sign, and a side yard setback waiver, the Board
granted their requests with 7 conditions. The applicant is proposing to amend the 1983 condition number 3 to construct a
roadway to access new parking spaces along the north side of their property. It is the determination of the Land Use
Director that the term “roadway” in this condition includes access drives for parking areas.
This request is part of a plan to decrease shared rooms and add to 13 beds to their existing 120 beds. The proposed
construction consists of two additions. The larger addition is shown on the plans as being 15,301 square feet and the
smaller at 1704 square feet. Given the density of the site and the parking needs, expansion of the parking lots along the
north side of the building is necessary for any significant expansion of the facility.
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The applicant applied for and received approval in the
2000 Board case for a 43.2 foot setback and conditions 2
and 4 to be waived for an expansion to the north. In
2005 the applicant asked that condition number 2 be
modified and condition number 1 be waived in order to
allow a curb cut onto Sharon Drive. The Board
approved the rear yard setback reduction required by
condition number two, but left in place condition
number 1 prohibiting the cut. The applicant waited the
required 12 months before submitting a substantially
similar request to the Board for reconsideration, and in
2006 again requested Sharon Drive access. The Board
granted this request with conditions. One year later the
applicant asked that the 2007 approval be amended.
This request was also approved with conditions. At this
point there is no drive onto Sharon Drive and the
applicant has indicated that an emergency exit only
system will be installed.

September 2005 Photo

Based on the continuing concerns from nearby residents and the Ludwig Park neighborhood, staff is hesitant to
recommend approval. The northern portion of this property was reserved as a buffer zone between the single family
homes and the more intense development along West Washington Boulevard. Staff notes that properties to the west by
design retain residential zoning along their northern borders. The parking area and roadway design does include a 6-foot
high wood privacy fence set back 5 feet from the property line. The edge of the pavement is shown at approximately 10
feet.
June 2011 Board Action:
The Board approved the request with conditions including a requirement for a one year status report.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions:
1. Approval shall be continuous, unless notified by the Zoning Administrator of non-compliance status and revoked
by the Board after public hearing, but shall be terminated and of no further effect in the event the approved use is
discontinued for a period of 12 months. Upon such termination, no reestablishment of the use in any form shall
occur without favorable action (including new findings of fact/law and conditions of approval) by the Board.
2. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in two years. The applicant shall be
present to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public hearing
to amend conditions as may be appropriate at that time or revoke approval if applicant is not in operation or not in
substantial conformance with approved conditions.
3. The applicant is solely responsible for complying with all licensing requirements, laws, and regulations of the
City, County and State to specifically include the Fort Wayne Fire Department and Stormwater Engineering.
4. No curb cuts on Rodenbeck Drive and Sharon Drive, with the exception of the emergency access on Sharon Dr.
5. No building within 30 feet of north property line.
6. No roadways within 5 feet of north property line.
7. The applicant shall install additional buffering along the north property line that meets or exceeds the current
standards for screening an institutional use from an adjacent residential use. The screening shall consist of a
minimum 6 foot high solid vinyl fence. Any new evergreen shrubs shall be at least 5 feet in height at planting. A
landscape plan shall be consistent with previous landscaping approvals and submitted to the Planning Staff for
approval prior to the issuance of an Improvement Location Permit. The landscaping and buffering material shall
be installed prior to issuance of the Certificate of Compliance for the building expansion or prior to use of the
parking or building expansion. All landscaping and fencing shall be maintained in good condition.
8. The project shall be submitted through the City’s Site Plan Routing Review process.
9. Buildings shall not be over two stories.
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10. The Applicant shall obtain all applicable approvals and permits.
11. Owner will meet with Fort Wayne Fire Dept. and the Planning Staff to develop a plan for creating an emergency
access only onto Sharon Drive, as approved in 2006.
12. Lighting to be approved by Street Light Engineering so as not to glare upon residences.
13. Drainage must be approved by Water Pollution Control.
14. The Board of Zoning Appeals hereby grants the Zoning Administrator or her/his designated staff authority upon
written request to consider and extension of any Board approved condition, except condition 1, for a period not to
exceed six months.
15. These conditions are enforceable by the City of Fort Wayne Board of Zoning Appeals, or any successor agency to
the Board
June 2012 Staff Update:
The Improvement Location Permit was issued last year through the site plan routing review process. At this point the
applicant appears in conformance with the conditions of approval though construction is ongoing. Staff recommends an
additional status report or administrative update to review the final details of the project once complete.
Notes:
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City of Fort Wayne Board of Zoning Appeals
Staff Report
(1 Year Staff Update – continued from May 2012)

Case Number: UVAR-2011-0046
Request:
Location:

June 13, 2012

An appeal for a use variance to allow an auto repair business in an R3 zoning district.
1317 Chute Street

Applicant: Auto Care Solutions

Township & Section:
• Wayne 12

Property Owner: A & P Investments. LLC
Legal Description: Lots 110, 111, 112
Eliza Hanna Sr.’s Addition
Size of Property: 0.52 acre
Applicable Ordinance Section(s):
• §157.040 (C)

Neighborhood Association(s) notified:
• 21 Property Owner’s Notified
• East Central
Adjacent Zoning & Land Uses:
• North – R3/Residential
• South – R3/Residential
• East – R3/Residential
• West – R3/Residential
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BZA History:
Case Number VAR 134/1994. Use variance to allow paint manufacturing. Granted with conditions.
Case Number VAR 7/2002. Use variance to allow limited light manufacturing. Granted with conditions.
May 2011 Staff Discussion:
The applicant is requesting approval for an automobile repair business in an R3 Zoning District. This request can be
approved by the Board under a variance of the permitted uses.
The property consists of a 4854 square foot industrial building with 1424 square feet of office space and 3430 square
feet of warehouse space. Though presently vacant, the building is in good condition having been extensively renovated
in recent years. This property has housed a variety of businesses over the years. The existing building was originally
constructed in 1946. The property lost legal non-conforming industrial status for warehouse operations some time ago.
The Board did approve use as a paint manufacturing facility in 1994. That use was subsequently abandoned and the
building heavily damaged by fire. In 2002 the Board approved use as a light manufacturing facility. That applicant
extensively renovated the property but has not operated at the site for the last couple of years.
The applicant currently operates Auto Care Solutions at 1802 Maumee Avenue. The applicant proposes to expand the
existing business onto this site while maintaining a retail presence on his existing site. The existing site has high traffic
counts and visibility and will continue to be used for light maintenance operations. The proposed location would be
used for more involved repairs that take extra time due to complexity and/or parts availability. The applicant does try to
keep all customer vehicles inside at night and does not see a need for significant outdoor storage at the requested
facility. Retail customers would use the Maumee site and employees would transport the vehicles to the Chute Street
property.
The applicant is proposing to have 4 to8 full time and 2 to 4 part time employees at the site. Proposed hours of
operation are 7:00 a.m. to 7:00 p.m., Monday through Friday. A maximum 32 square foot wall sign is also requested.
Three exterior building mounted lights and a possible 18 foot high pole-mounted light are the only lights listed on the
application questionnaire. A fenced exterior storage area capable of accommodating up to 10 cars is requested.
Staff believes that approval will not be injurious to the public health, safety, morals, and general welfare of the
community with this approval. The proposed business will be conducted mostly inside the existing structure with
limited retail customer traffic. There has been previous Board approved commercial uses for this structure. The use and
value of the area adjacent to the property will not be affected in an adverse manner given the proposed operation and
Board conditions of approval. The surrounding properties are a mix of industrial and residential uses. This property has
been approved for and used for non-residential uses for over 60 years. The previous Fort Wayne Board of Zoning
Appeals use variance approvals have established that the need for the previous variances arise from a condition peculiar
to the property. This application for an automobile service use is consistent with the previous variance approvals. The
strict application of the Zoning Ordinance will cause some hardship to the property, as there are previous commercial
use approvals by the Board for this structure and the property given the exiting industrial building, paving, and fencing.
The proposed new use for the property does not conflict substantially with the Comprehensive Plan goals as they relate
to the area.
Due to the size of the site and the surrounding residential zoning and land use, staff does not feel that a rezoning would
be appropriate. Other than a non-residential property to the immediate west, there are no other adjacent single
properties that would be suitable for commercial or industrial zoning. By retaining the residential zoning, the Board has
the opportunity to apply conditions to any approval to reduce the potential for future conflicts. Staff does remind the
Board that as a use variance approval would run with the property rather than the applicant. And while the applicant has
an excellent track record in the neighborhood and staff is confident that the site will be used in a conscientious manner,
the approval can be used by subsequent owners and operators. Given this, staff is recommending a variety of conditions
directed toward long-term compatibility of the use.
May 2011 Board Action:
The Board granted conditional approval based on the recommended findings for the reasons set forth in the findings,
with the following conditions:
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1. Approval is granted for an automobile repair facility and associated sales and professional office activity related
to the business only. Any other uses not permitted in the zoning district shall require prior Board approval.
2. Approval shall run continuously, unless notified by the Zoning Administrator of non-compliance status and
revoked by the Board after a public hearing.
3. Staff shall present a status report to the Zoning Hearing Officer (ZHO) in one year. The applicant shall be
present to answer any questions raised by the ZHO or Staff. At that time, the ZHO may set a new public hearing
to amend conditions as may be appropriate at that time or revoke approval if applicant is not in operation or not
in substantial conformance with approved conditions.
4. This approval will lapse if the use is not established at this location within 12 months.
5. Approval shall be terminated and of no further effect in the event the proposed use is discontinued for a period
of 12 months. Upon such termination, no reestablishment of the use in any form shall occur without favorable
action (including new findings of fact/law and conditions of approval) by the Board/ZHO or any successor
agency.
6. The approval is granted to the real estate.
7. The applicant is responsible for complying with all licensing requirements, laws, and regulations of the City,
County, State, and Federal government. These shall specifically include a Certificate of Occupancy for a
commercial use from the Allen County Building Department and Certificate of Compliance.
8. Paved parking and driveways shall be required to meet the Fort Wayne Zoning Ordinance Off-Street Parking
requirements. Any existing gravel storage areas may be used but not expanded.
9. No vehicles associated with the use shall be parked on the public right-of-way or any other unimproved surface.
10. Exterior storage shall be permitted, but limited to a maximum of 10 vehicles stored outside over night in an
enclosed area. A location and screening plan shall be submitted to Staff for review and approval prior to any
outdoor storage use. The screening material shall be installed per the approved plan prior to outdoor storage use
and be maintained in good condition.
11. Inoperable vehicles may not be stored on the site longer than 30 days.
12. Approval does not include automobile body shop, motor vehicle storage yard, or junk and salvage operations.
13. On site employees shall be limited to 12.
14. Hours of operation shall be limited to 7:00 a.m. to 7:00 p.m., Monday through Friday.
15. The property shall be kept free of any and all refuse, debris, and junk at all times.
16. Signage shall be limited to one 32 square foot wall sign. The sign shall not include any electronic changeable
copy features.
17. Exterior business related lighting shall be limited to building mounted lights. The lighting shall be downward
directed and no illumination shall extend beyond the property lines.
18. Approval is limited to the existing 4854 square foot structure and associated parking and outdoor storage areas.
Any expansion shall require Board approval unless permitted in the zoning district without Board approval.
19. The applicant shall obtain appropriate permits for any new pavement, signage, fencing, and/or building
alterations.
20. The Board of Zoning Appeals hereby grants the Allen County Zoning Administrator or her/his designated staff
authority upon written request to consider and extension of any Board approved condition for a period not to
exceed six months.
Staff Update May 2012:
Staff is unaware of any complaints or serious concerns. The applicant appears to be in operation and the property is
very well maintained. Records do not show application or issuance of Certificates of Compliance or Occupancy or any
other permits for the property. Staff does question the presence of a semi trailer at the loading dock that appears
stationary. However, unless significant issues are raised at the public hearing, staff recommends final approval with a
written commitment.
Staff Update June 2012:
The applicant was not present for the pubic hearing. The Hearing Officer continued the status report for one month to
June 2012. Staff has spoken with the applicant and he expects to be present for the meeting.
Notes:
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City of Fort Wayne Hearing Officer
Staff Report
(Transferred from Board March 2012)

Case Number: DSV-2012-0027
Request:

Location:

June 13, 2012

Appeals for variances of development standards to: 1) increase the maximum size for a temporary
sign from the permitted 32 square feet to 648 square feet; 2) increase the allowed duration
permitted for a temporary wall sign; 3) allow a second free-standing sign; and 4) increase the size
of a free-standing sign from the permitted 32 square feet to 2,664 square feet in a CM1 zoning
district.
1615 Northland Blvd.

Applicant: Three Rivers Federal Credit Union
Property Owner: Three Rivers Federal Credit Union
Legal Description: See File
Size of Property: 4.92 acres
Applicable Ordinance Section(s):
• §154.31 (E), §154.16 (A) (2),

•
•
•

14 Neighboring Property Owners
Millstone
Mayfield Place (Not Listed)

Zoning &Adjacent Land Uses:
• North –SC2/Gas Station
• South – R1/Residential
• East – SC2/Vacant Lot
• West – CM2 & CM3/Commercial

Township & Section:
Washington 10
Neighborhood Association(s) notified:
15

B.Z.A. History:
Case Number 17-2008. Variance of development standards to increase the square footage of freestanding sign from 32
square feet to 135 square feet (including an electronic message board) in a CM1 zoning district. Granted with an
amendment made that the sign may be 100 square feet in size and 17.6 feet in height.
Staff Discussion:
Three Rivers Federal Credit Union is requesting approval of multiple variances for a wall sign and a sign on a fence.
Variances of the Sign Ordinance can be considered and granted by the Board.
Three Rivers Federal Credit Union is requesting approval for a temporary wall sign to be located on the north wall of
the current bank building. The proposed sign exceed the permitted size and duration allowed by the Sign Ordinance.
They would also like and increase in size and duration of temporary signage to be located on the north and west side of
the construction fencing located around their construction site.
Temporary wall signs in a commercial district are limited to 32 square feet with duration of 60 days. The signs located
on the fence are considered free-standing signs and are limited to 32 square feet and only one is permitted on the
property. The temporary wall sign being proposed is 648 square feet in size and the applicant would like to increase the
duration to 8 months. The free-standing signs located on the fence are being proposed at a total of 222 square feet in
size and are considered a second free-standing sign.
There is an existing free-standing sign that is located at the corner of Northland Blvd and Lima Road that is 100 square
feet in size that was approved by the Board in 2008. There is also existing free-standing sign located to the east of the
building. An Improvement Location Permit through DPS Allen County in February 1994 for this sign. The current
request for the temporary wall sign is approximately 20 times the size of the ordinance maximum size and the fencing
signage at approximately 90 square feet and 132 square feet respectively are approximately 3 to 4 times the size of the
ordinance maximum. Also, the posting duration of these signs are not the typical “temporary” signs as the applicant is
asking to keep them posted for 8 months in comparison to the ordinance maximum of two months.
The applicant states that the need for the proposed signs is to “promote awareness and generate excitement about a local
business doing this to better the community.” They also state that the “signage needs (are) to generate enough
excitement and interest to sustain member support and enthusiasm.” Staff believes that an approval of the request made
by the applicant may be injurious to public health, safety and general welfare given the total square footage for each
sign being requested as they exceed the permitted 32 square foot maximum for signs in this zoning district. The signs
would also add visual clutter to the property and detract from the otherwise legal signs for the property which would
have an adverse affect on the use or value of surrounding commercial properties. The signs being requested appear to
provide no significant additional benefit to the property or surrounding properties. Staff is also concerned that granting
approval of these requests would set a precedent for additional sign size requests throughout the City of Fort Wayne.
Staff Recommendation:
Staff is recommending denial of the request.
Suggested Conditions of Approval:
Should the Board find that the proposal meets the legal tests for approval; staff would preliminarily recommend the
following conditions in addition to those typically applied to development standards variance approvals:
•
•
•
•
•

The applicant shall execute and record a written commitment by April 30, 2012 incorporating the following
statements and provide a recorded copy to staff prior to issuance of the Improvement Location Permit.
The approved number of square feet for the temporary wall sign and its duration.
The approved number of square feet for the free-standing signs located on the fencing.
Improvement Location Permits through the Department of Planning Services and Building Permits through the
Allen County Building Department are required for all newly approved signs to be located on the property.
The free-standing signs located on the fence shall meet the minimum 5 foot setback from all property lines.
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March 2012 Board Action:
Due to lack of information the Board did not make a decision on the request. The Board requested the application to
present the requested information to the Hearing Officer for a final determination.
April 2012 Hearing Officer Action:
The applicant failed to appear at the Hearing Officer Meeting on April 11, 2012 and the Hearing Officer continued the
case to May of 2012.
May 2012Staff Update:
Staff site tour reveled that construction of the new building is underway. The only signage on the property beyond that
previously approved was one Brooks Construction sign located at the northwest corner of the property and one small
banner sign located on the northeast side on the construction fence. To date no clear graphic has been supplied for the
sign proposed for the fence. The applicant told staff that he would be present for the hearing.
May 2012 Hearing Officer Action:
The applicant failed to appear at the Hearing Officer Meeting on April 11, 2012 and the Hearing Officer continued the
case to June of 2012.
June 2012Staff Update:
Staff has had no further contact with the applicant other than the May decision letter informing him of the continuance.
Staff is requesting that if the applicant is not present for the June 2012 Zoning Hearing Officer meeting that all requests
be denied.
Notes:
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